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COITY 


Nancy Bourke 
5585 Los Capanos Drive 
Sierra Vista, AZ 85635 
(302)792-7999 (cell) 
nbourke36@gmail.com 


O r 


25 PM 1:35 


T 

- * > i 


IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 
IN AND FOR THE COUNTY OF COCHISE 


In re: the Marriage of: 
ROGER CONTRERAS, 
Petitioner, 
and 

NANCY BOURKE, 

Respondent. 


) Case No. D0200901390/OV20141390 

) 

) PETITION FOR ENFORCEMENT OF 
) CHILD SUPPORT / PETITION FOR 

) CONTEMPT / REQUEST FOR ORDER TO 
) APPEA R / REQUEST FOR 

) REIMBURSEMENT OF OVERPAID CHIID 
) SUPPORT v 

) - ^ 

) (A.R.F.L.P. 92) d5-$Zl 

(Estimated time for hearing - 30 minutes) 

Hon. Geoffrey L. Ferlan 
_ Division VII 


COMES NO W, the Respondent, Nancy Bourke, and hereby moves this Court for an 
Order enforcing the terms of its March 5,2018 Order Re: Motion for Modification of Child 
Support, and for reimbursement of overpaid child support. The facts are as follows: 

1. On March 5, 2018, this Court ordered Petitioner, Roger Contreras, to pay 

$ 106.00/month as and for support of the parties’ minor child, commencing January 

1,2018. 1 he Order specified that Petitioner must directly pay to the Clearinghouse 

any amounts not paid by his employer pursuant to an Income Withholding Order 
(“IWO”). 

2. The IWO resulted in only three months’ worth of payments being withheld from 
Petitioner’s pay. Petitioner has made no effort to directly pay any amount not 


1 
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15 
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withheld pursuant to the I WO. See Exhibit A, attached hereto. As of the date of this 
Petition, Petitioner has only paid three out of eight monthly payments. 1 

3. On May 14,2018, this Court denied Respondent’s Motion for Stay of these 
proceedings and set Petitioner’s Motion to Set Aside Child Support Order for 

hearing on June 25, 2018. That hearing was continued to October 30-31,2018, on 
June 19, 2018. See Minute Entries dated May 14, 2018 & June 19, 2018. At no 
time was Petitioner permitted to ignore this Court’s March 5, 2018 Order to support 
his child while his Motion to Set Aside remained pending. In fact, this Court 
indicated to Petitioner on M.ay 14, 2018, that it found Petitioner’s Motion to Set 
Aside Order disingenuous. 2 Under the same reasoning, Petitioner has not attempted 
to keep Respondent from exercising parenting time while his Petitions to end that 
time remain pending. 

4. Similarly, Respondent met her duty to support the parties’ minor child while 
awaiting the Court’s ruling on her Motion to Modify Child Support. Specifically, 
Respondent’s payment that would have been due January 1, 2018 cleared her bank 
account on December 29, 201 7. Exhibit B, at p, 1. Her February, 2018 payment 
cleared her bank account on January 29, 2018. Id.> at p.2. These payments were 
made while awaiting the Court’s March 5, 2018 Order and resulted in Respondent 


23 


24 


25 


26 


» The Annual Payment Record is only updated on a monthly basis. However, as of the date of this 
Petition, no payment has been made for August, 2018, either. 

* Respondent is awaiting this Court’s ruling on her July 26, 2018 Application for Deferral or Waiver of 

h ee LT C M om^ 1Ver0fthe f f 6S requested therein would e »able Respondent to obtain a transcript of 
the May 14 2018 hearing at which the Court indicated its feelings about Petitioner’s Motion to Set 
Aside Child Support Order. 























overpaying child support in the amount of $1 80.00 and Clearinghouse fees in the 
amount of $10.00. 

5. On August 14,2018, Respondent requested an arrears calculation from the child 
support clerk who processed the March 5,2018 Order and the IWO. Exhibit C. The 
next day, Respondent supplemented her request to the deputy clerk by asking for an 
official calculation of her overpayment of child support. Id. No response has yet 
been received. The official payment history will be particularly important regarding 
Respondent’s overpayment of child support because Respondent has remained self- 
employed throughout the entire term of the orders requiring her to pay support to 
Petitioner (never subject to an IWO), Respondent frequently paid child support well 
in advance ol the due date, and the online record only dates back to January, 2016, 
These factors all resulted in an erratic overall annual payment record when 
Respondent was the payor. Exhibit D. On the other hand, the payment record 
showing Petitioner as payor accurately reflects that he has only recently been made 
the obligor again, and that only three months’ worth of payments were ever made to 
Respondent pursuant to the 2018 child support order. Exhibit A. 

6. On August 14, 2018, Respondent requested waiver of service of this Petition 

through his counsel, then through Petitioner, directly. Neither party responded to 
the request. Exhibit E. 

7. interest has been accruing on the amounts Petitioner has failed to pay in accordance 

with A.R.S. §2>j20 (Guidelines) at f28 (“When setting an amount for a payment 

on arrears, the court should take into consideration that interest accrues on the 
principal balance.”). 

















8. Respondent’s July 26,2018 Notice of Service indicated that Respondent served 
Petitioner another blank Affidavit of Financial Information. Service of a blank AFI 

is required by A.R.F.L.P. 91(C). Petitioner is required to respond with the 
completed AFI, and all materials in Rule 91(C)(1) ~ (4). 

). Respondent cannot aftord counsel 5 , the filing fee, the fee for service of process, or 
any other costs or fees at this time, due to the outrageous amount of fees and costs 
she has incurred in the past year while responding to Petitioner’s various post-decree 
Petitions. Respondent therefore anticipates that the clerk will refuse to file this 
document and it will sit unattended while Respondent awaits the court’s orders on 
her request for deferral or waiver of fees, filed August 14, 2018. 

WHEREFORE, Respondent MOVES the Court to: 


A. Rule forthwith on Respondent’s August 14, 2018 Request for Waiver of filing 


fees and service costs for this Petition 


so that Respondent has access to this 


Court; 


B. Execute the Order to Appear regardless of whether Petitioner responds to this 
Petition, setting an evidentiary hearing on a date other than October 30 & 31, 2018, during 
which Petitioner’s various requests to terminate all personal contact between mother and child 
will be addressed through respective counsel, though Respondent cannot afford representation 


for this contempt petition; 


foffteOctoSS'l SftftZZ! T,'el $l2,0( ! 0 ' 00 m ° re 1° “ Sa '" re ‘ ai " C0U ” sel to Resent her 

- — N- -e Se“X JSSTSZTStT. Tool 00 £ f°H «""*’* *« 

this Petition. The additional $12 000 on in f ‘ However, mat 3.12,000.00 flat fee does not cover 
herself and her ivn u to financially care for 

Court address the Petition as though she IS ; Ut,tl " n th '' ough counsel - Respondent requests this 
whose Petitions presented through counsel are ^ 1 10Wevei ’ 011 et|ual footing with Petitioner, 






















1 

C. After hearing, find Petitioner in contempt of this Court’s March 5,2018 Order; 

2 

D. After hearing, enforce the March 5,2018 Order, and set an amount for payment 

o 

4 

on arrears, after taking into account the interest that continues to accrue on the unpaid balances; 

5 

E. Order Petitioner to pay any / all attorney’s fees and costs that Respondent pays 

6 

in association with this Petition, and make all further appropriate orders under A.R.F.L.P, 

7 

92(E); 

8 

F- ° rder Petitioner to repay to Respondent $ 190.00 for overpaid child support and 

9 

clearinghouse fees Respondent paid while awaiting this Court’s March 5, 2018 Order, plus 

10 

interest; 

11 

0. Order any further relief this Court deems appropriate. 

12 


13 

RESPECTFULLY SUBMITTED this 15 th day of August, 2018. 

14 

Xp 

yP . mIlPPI... JTI 

15 

‘ftfan/y Bourke 

16 

Respondent Pro Per 

17 

Original/copy of the foregoing delivered this 15 th day of August, 2018 to: 

18 

Cochise County Clerk of the Superior Court 

19 

Division 59(J) via fax to (520) 724-3082 

20 

2ST be served 0n Peti,ionei ' when Respondent is afforded the financial means to effect 

owl Vlww 
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VERIFICATION 

NANCY BOURKE, being first duly sworn, states the following upon oath: 1 am the 
Respondent in D0200901390. I have read the Petition for Enforcement of Child Support / 
Petition for Contempt / Request for Order to Appear / Request for Reimbursement of Overpaid 
Child Support I know the contents thereof, and that the matters and things alleged therein are 
true in substance and in fact, except for those matters alleged upon information and belief, and 
as to those allegations, I believe them to be true. 

DATED this 15 ,h day of August, 2018. 




•'V 


NCY BOURKE 


SUBSCRIBED AND SWORN 10 BEFORE ME this 15 th day of August, 2018, 



Deputy Clerk 


A 


■A 
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EXHIBIT A 


ANNUAL PAYMENT RECORD FOR ATLAS CASE # 001124083100 (1 PAGE) 














«w/»oir\ me vjupoiiui wuuu \ j > mat nvciyci wumy 


Chris DeRosc 

Clerk |)f the Superior Court 

Maricopa County, Arizona 



Resource for l uui t information and service . Quick Links: Choose a Topic Below v Home 

PAYMENTS _ S ERVI CES INCOME Wl I'HHCLDING ORDERS OWO> 


Contact Us 


automated banking 


Aimuciil Payment Record 


C<furt Order#: D0200901390 ATLAS Case #: 001124083100 Date: 8/7/2018 

Pjayor: ROGER CONTRERAS 

P^iyee: NANCY BOURKE 


Month 


TpVKL CHILD SUPPORT 
TQTAL FEES PAID 


2016 

2017 

2018 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$55.50 

$0.00 

$0.00 

$156.50 

$0.00 

$0.00 

$106.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$318.00 

$0.00 

$0.00 

$15.00 


Payment History 

Requests 

Payment Research 

Purge Payments 

Frequently Asked 
Questions 


This data is current thru: July 31, 2018 


For more information, please contact: 

Honorable Mary Ellen Dunlap 
COCHISE County Clerk of the Superior Court 
Child Support Section 
P.O. Box CK 
Bisbee, A Z 88603 
Phone: I-520-432-8600 
Fax: 1-520-432-4850 


1 CLEARINGHOUSE 6 nUmber when maki,, « P 0 *"™ 3 " 1 ® w Payment mquiries-remit payments to: 

PO BOX 52107 
Phoenix, AZ 85072-2107 

2 ' I,?J^n C e H nb!if 0 U M. PORT inC,UCleS the t0tal monthly P a y men,s of child support, spousal maintenance and/or 
drrecudye payments, 

http://ifamilysupportcenter.maricopa.qov/DE8/extendedhistorv.aso?txtCasQNumber=001 124083100/4ixt7inr.nHft=:A^fi^ft 





















EXHIBIT B 



PROOF OF TWO MONTHLY OVERPAYMENTS UNDER ATLAS #001203273700 (2 

PAGES) 















National Bank of Arize*.- 


This Statement: 
December 29, 2017 
Page 5 of 5 


ACCOUNT # 
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Processed 12/29/17 


$95.00 Ch# 029 
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Void After ItdOAYi. 

i/tgnoitito On file 


Processed 12/22/17 


$100.00 Ch# 5004 

006S599-0000003-01S462 3 







































National Bank of Arizo^ 


ACCOUNT U 


This Statement; 
January 31,2018 

Page 5 of 5 
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EXHIBIT C 


ELECTRONIC MAIL BETWEEN RESPONDENT AND DEPUTY CLERK SPROUI F 

DATED AUGUST 14-15, 2018 (2 PAGES) 



















•’ 1 1 tail! 


Nancy Bourke <nbourke36@gmail.com> 


D 


0200901390 


Na 

To 

Bq< 


ncy Bourke <nbourke36@gmiail.com> 

Sprouts, Cynthia" <CSproulQ@oourt8.u2.gov> 
c: nbourke36 <nbourke36@gmail,com> 


Wed, Aug 15, 2018 at 12:01 PM 


!\TLAsVis Sh Ool 20 ? 2 k 73 0 700 ^ ATL ^? # from back when 1 was the one Paying child support, also 

At LAo ft is 0012032/3700 . Please let me know the cost for both calculations. 


That 


Thanks, 


Nancy Bourke, Esq. 

4036 La Linda Way 
feuite C 

Sierra Vista, AZ 85635 
(520) 335-8762 (main office) 
(520) 335-8763 (office) 

520) 335-8764 (fax) 

\|v ww. bou rkela wfi rm.com 


(he message. If the wader o? thh C wo %mCnlJZ™* intended onl V ^ the individual or entity named within 
Leaded recipient, you am herebj"SS ,i« an! rewnw °'T? ? 9en ' responsible to deliver it to the 

prohibited. If this communication was received in error olease mltifvtifhv dist [ lbutl0n ° r C0 Py |n 9 of this communication is 
messages. In ® rror ’ please notl, y us b V re P'V e-mail and delete the original and sent 


j 

9n Tue, Aug 14, 2018 at 1:06 PM Nancy Bourke <nbourke36@gmail com> wrote 

i izrjofcS 8 “dZ““™rwhr;'°° r Tr ma9e “ ns sim ^ « •» 
l ° a “»«™ wi suffice ,o ask you * * ■» 

Thanks again! 


Nancy Bourke, Esq. 

4036 La Linda Way 
i Suite C 

| Sierra Vista, A2 85635 
! (520) 335-8762 (main office) 
i (520) 335-8763 (office) 

(520) 335-8764 (fax) 

www.bourkelawfirm.com 


within the message 8 IfTeS onl V foi ‘ the individual or entity named 

the intended recipient, you are hereby notified that anv mvinu V ,ec,pient ’ or f:be agent responsible to deliver it to 
communication is prohibited. If this cornm SuS t? ® W ' d,S8eminat| on. distribution or copying of this 
original and sent messages. WaS fece,ved in Please notify us by reply e-mail and delete the 

Or, Tue. Aug 14,2018 at 1, :48 AM Sproule. Cynihia <C S p rou | 0@ cour,s.ay.„„y> wrote: 

Hi Nancy, 


No. I have not received any new information for Roger. 















From: Nancy Bourke <nbourke36@gmail.com> 
Sent: Tuesday, August 14, 2018 11:36 AM 
To: Sproule, Cynthia <CSproule@courl3.az.qov> 
Subject: D0200901390 


CAUTION: This email originated from outside of the organization, Do not click links 
you recognize the sender and know the content is safe. 


or open attachments unless 


Hello again, 


Did Roger Contreras submit a change of employment to 
support in a long time. Thanks, 


you or the clerk's office, generally? 


He hasn't paid child 


Nancy Bourke, Esq. 

4036 La Linda Way 
Suite C 

Sierra Vista, A2 85635 
(520) 335-8762 (main office) 
(520) 335-8763 (office) 

(520) 335-8764 (fax) 


www. bourkela wf irm. com 


within life message 8 Wended only tor ttre Individual or entity named 

the intended recipient, you are hereby notified tint orw m *• in c ' nded ieci P. ient , 01 tl,e agent responsible to deliver it to 

communication is prohibited Jf KsSJEJE d J Sseminatl ? n ' distribution or copying of this 

the original and sent messages. ( ' eive 111 eir01 - please notify us by reply e-mail and delete 


https://mail.google.com/mail/u/0?ik=e5522ed 10f&view- 


l>t&search-ail&permm 8 gid=msg-a%3AM 493061498613566871 &dsqt=1 &simpl=msg-a%3Ar-1 


9/9 








EXHIBIT I) 


annual payment record for atlas case 


# 001203273700 (1 PAGE) 













Chris DeRose 

Clerk of the Superior Coui 

Maricopa County, Arizona 


PAYMENTS 


. -*S_Sa?> U"te: Choose a Topic Below V Hom „ . r - 

qcpvipuc. . —. . Home | Contact Us 

------ - - 'ME WITHHOLDING ORDERS tIWO) _ 


Annual Payment Record 


Court Order #: D0200901390 ATLAS Case #: 001203273700 Date: 8/15/2018 

Payor: NANCY BOURKE 

Payee: ROGER CONTRERAS 


Payment History 
Requests 


Payment Research 


Month 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

TOTAL CHILD SUPPORT 
TOTAL FEES PAID 


2016 

2017 

$990.00 

$125.00 

$0.00 

$180.00 

$0,00 

$0.00 

$0.00 

$265.00 

$0.00 

$70.00 

$0.00 

$0.00 

$0.00 

$90.00 

$0.00 

$90.00 

$0.00 

$0.00 

$0.00 

$170.00 

$0.00 

$90.00 

$0.00 

$90.00 

$990.00 

$1,170.00 

$5.00 

$115.00 


Purge Payments 

2018 Frequently Asked 
Questions 

$90.00 

$ 0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$ 0.00 

$ 0.00 

$0.00 

$0.00 

$ 0.00 

$0.00 

$90,00 

$5.00 


f his data is current thru: July 31, 2018 


For more information, please contact. 


COCHISE County Clerk of the Superior Court 
Child Support Section 


PO. Box CK 
Bisbee, AZ 85603 
Phone: 1-520-432-8600 


Fax: 1-520-432-4850 


‘ inquiries-romit payments to: 


1 clear,nShoU 8 ! 9 nUmb6r Wh0n maki "9 Payments or payment in 
PO BOX 52107 

Phoenix, AZ 85072-2107 

arrearage payments. lnUuc)os the ,otdl mon,h ly payments of child support, spousal maintenance and/or 


http://familysupportcenter.maricopa.gov/DES/extendedhistory.asp7txtCaseNumbersi 


001203273700&txtziDCodfi=:Hf;R^c; 
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EXHIBIT E 

ELECTRONIC MAIL TO PETITIONER’S COUNSEL’S OFFICE. AS WELL AS rn 
PETITIONER, DATED AUGUST 14,2018 (1 PAGE) 
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■-M i tail 


Nancy Bourke <nbourke36@g mai ,. com> 


accept service? 00200901390 

Tn* n n y h?® Ur ! te <nbourke36 @9mail.com> 

Bcc: nbourke36 <nbo!jrke3^^ai| C com>' ^° Ser H ' Contreras " <r ^gur@gmail. 


.com> 


Tue, Aug 14, 2018 at 12:14 PM 


support conleC. to ifoopiSe^ ‘ ,Ui ' S,i0 "' dl,eCI ' y ’ in case >™ "ot be representing him for purposes of child 

Nancy Bourke, Esq. 

4036 La Linda Way 
Suite C 

Sierra Vista, AZ 85635 
(520) 335-8762 (main office) 

(520) 335-8763 (office) 

(520) 335-8764 (fax) 

www, bou rkela wfirm. com 

messages. “»‘- d "> «™r, please notify us by reply e-mail and Mete ft, LSnaTand sent 


VZT 1 4 ' 20,8 31 10:26 AM 


I am about to file a Petition fnr rwa . ,.. 
reguire personal service upon Roger! P M ° t0n 10 Eriforca *11(1 i 

forrnaTseiMce 601 ' 06 06 ° rtered »«°P * the relief n 
Thanks, 


<nbourke36@gmail.corn> wrote: 

support. Will your office accept service or will you 
equested in the petition if you, office or Roger does not waive 


Nancy Bourke, Esq. 
4036 La Linda Way 
Suite C 


Sierra Vista, AZ 85635 
(520) 335-8762 (main office) 
(520) 335-8763 (office) 

(520) 335-8764 (fax) 


www.bourkelawfirrn.com 


SSE'HS 

originaland^senfmessag^ee ^ 083 waVraceived^erro^ptease^otijy'usEE^EEii^nd^Eete'the 


https://maii.google.com/mail/u/0?il<=: Q 5522ediniAt/irs .<■ 

d 10 ^ v,ew “Pt&search=all&permmsgid=i 


’na«,ci-a%3Ar1 O/iooorioo ^ 


~/~7 A a n 



